CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE SENATE BI LL 6103

Chapter 314, Laws of 2005

59t h Legislature
2005 Regul ar Sessi on

TRANSPORTATI ON REVENUE- - FUEL TAX

EFFECTI VE DATE: 7/24/05 - Except section 110, which becones
effective 7/01/06; sections 201 through 206, which becone
effective 1/01/06; and sections 101 through 107, 109, 303 through
310, and 401, which becone effective 7/01/05.

Passed by the Senate April 20, 2005
YEAS 26 NAYS 22

BRAD OVEN

Presi dent of the Senate

Passed by the House April 24, 2005
YEAS 54 NAYS 43

FRANK CHOPP

Speaker of the House of Representatives

Approved May 9, 2005.

CHRI STI NE GREGO RE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Thomas Hoemann, Secretary of
the Senate of the State of
Washi ngton, do hereby certify that
t he attached is ENGRCSSED
SUBSTI TUTE SENATE BILL 6103 as
passed by the Senate and the House
of Representatives on the dates
hereon set forth.

THOVAS HOEMANN

Secretary

FI LED

May 9, 2005 - 12:03 p.m

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

[
o

11

12
13
14
15
16
17

ENGROSSED SUBSTI TUTE SENATE BI LL 6103

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Conmmittee on Transportation (originally sponsored by
Senat ors Haugen and Swecker)

READ FI RST TI ME 04/ 05/ 05.

AN ACT Relating to transportation revenue; anendi ng RCW 82. 36. 025,
82.38.030, 46.68.090, 46.68.110, 82.38.035, 82.38.045, 43.84.092,
46. 68. 035, 46.16.237, 46.16.270, 46.20.055, 46.20.070, 46.20.117,
46. 20. 120, 46.20.311, 46.20.049, and 43.135.045; reenacting and
amendi ng RCW 43. 84. 092, 46.16.070, and 46. 20. 308; addi ng new secti ons
to chapter 46.68 RCW adding new sections to chapter 46.16 RCW adding
a new chapter to Title 46 RCW creating new sections; nmaking an
appropriation; providing effective dates; providing an expiration date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART | - VEH CLE FUEL TAXES

Sec. 101. RCW 82.36.025 and 2003 ¢ 361 s 401 are each anended to
read as foll ows:

(1) A nmotor vehicle fuel tax rate of twenty-three cents per gallon
applies to the sale, distribution, or use of notor vehicle fuel.

(2) Beginning July 1, 2003, an additional and cunulative notor
vehicle fuel tax rate of five cents per gallon applies to the sale,
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distribution, or wuse of notor vehicle fuel. This subsection (2)
expires when the bonds issued for transportation 2003 projects are
retired.

(3) Beginning July 1, 2005, an additional and cunulative notor
vehicle fuel tax rate of three cents per gallon applies to the sale,
distribution, or use of notor vehicle fuel.

(4) Beginning July 1, 2006, an additional and cunulative notor
vehicle fuel tax rate of three cents per gallon applies to the sale,
distribution, or use of notor vehicle fuel.

(5) Beginning July 1, 2007, an additional and cunulative notor
vehicle fuel tax rate of two cents per gallon applies to the sale
distribution, or use of notor vehicle fuel.

(6) Beginning July 1, 2008, an additional and cunulative notor
vehicle fuel tax rate of one and one-half cents per gallon applies to
the sale, distribution, or use of notor vehicle fuel.

Sec. 102. RCwW 82.38.030 and 2003 c 361 s 402 are each anended to
read as foll ows:

(1) There is hereby levied and inposed upon special fuel users a
tax at the rate of twenty-three cents per gallon of special fuel, or
each one hundred cubic feet of conpressed natural gas, neasured at
standard pressure and tenperature.

(2) Beginning July 1, 2003, an additional and cunmul ative tax rate
of five cents per gallon of special fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users. This subsection
(2) expires when the bonds issued for transportation 2003 projects are
retired.

(3) Beginning July 1, 2005, an additional and cumulative tax rate
of three cents per gallon of special fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(4) Beginning July 1, 2006, an additional and cunulative tax rate
of three cents per gallon of special fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(5) Beginning July 1, 2007, an additional and cunulative tax rate

ESSB 6103. SL p. 2
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of two cents per gallon of special fuel, or each one hundred cubic feet
of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users.

(6) Beginning July 1, 2008, an additional and cunulative tax rate
of one and one-half cents per gallon of special fuel, or each one
hundred cubic feet of conpressed natural gas, neasured at standard
pressure and tenperature shall be inposed on special fuel users.

(7) Taxes are inposed when:

(a) Special fuel is renoved in this state froma termnal if the
special fuel is renoved at the rack unless the renoval is to a |licensed
exporter for direct delivery to a destination outside of the state, or
the renoval is to a special fuel distributor for direct delivery to an
international fuel tax agreenent |icensee under RCW 82. 38. 320;

(b) Special fuel is renoved in this state froma refinery if either
of the foll ow ng applies:

(i) The renoval is by bulk transfer and the refiner or the owner of
the special fuel imediately before the renoval is not a |licensee; or

(ii1) The removal is at the refinery rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
state, or the renoval is to a special fuel distributor for direct
delivery to an international fuel tax agreenent |icensee under RCW
82. 38. 320;

(c) Special fuel enters into this state for sale, consunption, use,
or storage if either of the follow ng applies:

(1) The entry is by bulk transfer and the inporter is not a
i censee; or

(1i) The entry is not by bulk transfer;

(d) Special fuel is sold or renoved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
speci al fuel;

(e) Blended special fuel is renoved or sold in this state by the
bl ender of the fuel. The nunber of gallons of Dblended special fue
subject to tax is the difference between the total nunber of gallons of
bl ended special fuel renmoved or sold and the nunber of gallons of
previously taxed special fuel used to produce the bl ended special fuel;

(f) Dyed special fuel is used on a highway, as authorized by the
internal revenue code, unless the use is exenpt fromthe special fue
t ax;

p. 3 ESSB 6103. SL
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(g) Dyed special fuel is held for sale, sold, used, or is intended
to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax agreenent
i censee under RCW 82. 38.320 is used on a hi ghway; and

(i) Special fuel is sold by a licensed special fuel supplier to a
special fuel distributor, special fuel inporter, or special fuel
bl ender and the special fuel is not renoved from the bulk transfer-
termnal system

((64))) (8) The tax inposed by this chapter, if required to be
collected by the licensee, is held in trust by the Iicensee until paid
to the departnent, and a |icensee who appropriates or converts the tax
collected to his or her own use or to any use other than the paynent of
the tax to the extent that the noney required to be collected is not
avai l abl e for paynent on the due date as prescribed in this chapter is
guilty of a felony, or gross m sdeneanor in accordance with the theft
and anticipatory provisions of Title 9A RCW A person, partnership,
corporation, or corporate officer who fails to collect the tax inposed
by this section, or who has collected the tax and fails to pay it to
the departnent in the manner prescribed by this chapter, is personally
liable to the state for the anmount of the tax.

Sec. 103. RCW 46.68.090 and 2003 ¢ 361 s 403 are each anended to
read as foll ows:

(1) Al noneys that have accrued or nmay accrue to the notor vehicle
fund from the notor vehicle fuel tax and special fuel tax shall be
first expended for purposes enunerated in (a) and (b) of this
subsection. The remaining net tax anount shall be distributed nonthly
by the state treasurer in accordance with subsections (2)((—3)>—and
£4))) through (7) of this section.

(a) For paynent of refunds of notor vehicle fuel tax and specia
fuel tax that has been paid and is refundabl e as provided by | aw,

(b) For paynent of anmounts to be expended pursuant to
appropriations for the admnistrative expenses of the offices of state
treasurer, state auditor, and the departnent of |icensing of the state
of Washington in the adm nistration of the notor vehicle fuel tax and
t he special fuel tax, which suns shall be distributed nonthly.

(2) Al of the remaining net tax amount collected under RCW

ESSB 6103. SL p. 4
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82.36.025(1) and 82.38.030(1) shall be distributed as set forth in (a)
through (j) of this section.

(a) For distribution to the notor vehicle fund an anmount equal to
44,387 percent to be expended for highway purposes of the state as
defined in RCW 46. 68. 130;

(b) For distribution to the special category C account, hereby
created in the notor vehicle fund, an anount equal to 3.2609 percent to
be expended for special category C projects. Special category C
projects are category C projects that, due to high cost only, wll
requi re bond financing to conplete construction.

The following criteria, listed in order of priority, shall be used
in determning which special category C projects have the highest
priority:

(1) Accident experience;

(11) Fatal accident experience;

(1i1) Capacity to nove people and goods safely and at reasonable
speeds w t hout undue congestion; and

(tv) Continuity of developnment of the highway transportation
net wor K.

Moneys deposited in the special category C account in the notor
vehicle fund may be used for paynent of debt service on bonds the
proceeds of which are used to finance special category C projects under
this subsection (2)(b);

(c) For distribution to the Puget Sound ferry operations account in
the notor vehicle fund an anount equal to 2.3283 percent;

(d) For distribution to the Puget Sound capital construction
account in the notor vehicle fund an anount equal to 2.3726 percent;

(e) For distribution to the urban arterial trust account in the
not or vehicle fund an anobunt equal to 7.5597 percent;

(f) For distribution to the transportation inprovenent account in
the notor vehicle fund an anmobunt equal to 5.6739 percent and expended
in accordance with RCW47. 26. 086;

(g) For distribution to the cities and towns fromthe notor vehicle
fund an anmount equal to 10.6961 percent in accordance with RCW
46. 68. 110;

(h) For distribution to the counties fromthe notor vehicle fund an
anount equal to 19.2287 percent: (1) Qut of which there shall be
distributed from tine to tinme, as directed by the departnment of
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transportation, those suns as may be necessary to carry out the
provi sions of RCW47.56.725; and (ii) |less any anounts appropriated to
the county road admi nistration board to inplenment the provisions of RCW
47.56.725(4), with the balance of such county share to be distributed
monthly as the same accrues for distribution in accordance with RCW
46. 68. 120;

(i) For distribution to the county arterial preservation account,
hereby created in the notor vehicle fund an anmount equal to 1.9565
percent. These funds shall be distributed by the county road
adm nistration board to counties in proportions corresponding to the
nunber of paved arterial lane mles in the unincorporated area of each
county and shall be used for inprovenents to sustain the structural
safety, and operational integrity of county arterials. The county road
adm ni stration board shall adopt reasonable rules and devel op policies
to inplenment this program and to assure that a pavenent managenent
systemis used;

(j) For distribution to the rural arterial trust account in the
not or vehicle fund an anmount equal to 2.5363 percent and expended in
accordance with RCW 36. 79. 020.

(3) ((Snre—hundred—percent—of)) The renmmining net tax anount
col | ected under RCW 82. 36. 025(2) and 82.38.030(2) shall be distributed
to the transportati on 2003 account (nickel account).

(4) The remmining net tax ampunt collected under RCW 82. 36. 025(3)
and 82.38.030(3) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance wth RCWV46. 68.110;

(b) 8.3333 percent shall be distributed to counties of the state in
accordance wth RCW 46. 68. 120; and

(c) The renmaminder shall be distributed to the transportation
partnership account created in section 104 of this act.

(5) The remmining net tax anmount collected under RCW 82. 36. 025(4)
and 82.38.030(4) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance wth RCW46. 68.110;

(b) 8.3333 percent shall be distributed to counties of the state in
accordance wth RCW 46. 68. 120; and

(c) The renmaminder shall be distributed to the transportation
partnership account created in section 104 of this act.

ESSB 6103. SL p. 6
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(6) The remaining net tax anmpunt collected under RCW 82. 36.025 (5)
and (6) and 82.38.030 (5) and (6) shall be distributed to the
transportation partnership account created in section 104 of this act.

(7) Nothing in this section or in RCW46.68. 130 may be construed so
as to violate any terns or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and
whose paynment is by such statute pledged to be paid from any excise
taxes on notor vehicle fuel and special fuels.

NEW SECTION. Sec. 104. A new section is added to chapter 46.68
RCWto read as foll ows:

(1) The transportation partnership account is hereby created in the
state treasury. Al distributions to the account from RCW 46. 68. 090
nmust be deposited into the account. NMoney in the account may be spent
only after appropriation. Expenditures fromthe account nust be used
only for projects or inprovenents identified as 2005 transportation
partnership projects or inprovenents in the omibus transportation
appropriations act, including any principal and interest on bonds
aut hori zed for the projects or inprovenents.

(2) If a regional transportation plan has not been adopted by
January 2007, the legislature intends to reprioritize allocation of
funding for the projects identified on the 2005 transportation
partnership pr oj ect list so t hat conpl ete and functioni ng
transportation projects can be constructed in a reasonable tine.

(3) By January 1, 2006, the transportation perfornmance audit board
must devel op perfornmance neasures and benchnmarks for the eval uation of
the expenditures of the transportation partnership account. The board
must also develop an audit plan and schedule for audits of the
performance of the departnent of transportation's delivery of the plan
as defined by project list, schedule, and budget enacted by the
| egi sl ature.

(4) The legislature finds that:

(a) Ctizens demand and deserve accountability of transportation-
related prograns and expenditures. Transportation-rel ated prograns
must continuously inprove in quality, efficiency, and effectiveness in
order to increase public trust;

(b) Transportation-related agencies that receive tax dollars nust

p. 7 ESSB 6103. SL
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continuously inprove the way they operate and deliver services so
citizens receive maxi numvalue for their tax dollars; and

(c) Fair, i ndependent, conprehensive performance audits of
transportation-rel ated agenci es overseen by the elected state auditor
are essential to inproving the efficiency, econony, and effectiveness
of the state's transportation system

(5) For purposes of this act:

(a) "Performance audit" neans an objective and systematic
assessnment of a state agency or agencies or any of their prograns,
functions, or activities by the state auditor or designee in order to
help inprove agency efficiency, effectiveness, and accountability.
Performance audits include econony and efficiency audits and program
audi t s.

(b) "Transportation-rel ated agency” neans any state agency, board,
or commssion that receives funding primarily for transportation-
rel ated purposes. At a mninmum the departnent of transportation, the
transportation inprovenment board or its successor entity, the county
road adm nistration board or its successor entity, and the traffic
safety comm ssion are considered transportation-rel ated agencies. The
Washi ngton state patrol and the departnent of |icensing shall not be
consi dered transportation-rel ated agenci es under this act.

(6) Wthin the authorities and duties under chapter 43.09 RCW the
state auditor shall establish criteria and protocols for perfornmance
audi ts. Transportation-related agencies shall be audited using
criteria that include generally accepted governnent auditing standards
as well as legislative nandates and performance objectives established
by state agenci es. Mandat es include, but are not limted to, agency
strategies, tinelines, program objectives, and mssion and goals as
required in RCW 43. 88. 090.

(7) Wthin the authorities and duties under chapter 43.09 RCW the
state auditor may conduct performance audits for transportation-rel ated
agenci es. The state auditor shall contract with private firnms to
conduct the performance audits.

(8) The audits may incl ude:

(a) ldentification of prograns and services that can be elim nated,
reduced, consolidated, or enhanced;

(b) ldentification of funding sources to the transportation-rel ated

ESSB 6103. SL p. 8



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNNPEPEPRPPRPPRPERPRPRPPRERPERPR
0O N Ol W NPEFP O OOWwNOD O P WNEPEOOMOWwWNO O~ owdNDeEe. o

agency, to progranms, and to services that can be elim nated, reduced,
consol i dated, or enhanced;

(c) Analysis of gaps and overlaps in progranms and services and
recommendations for inproving, dropping, blending, or separating
functions to correct gaps or overl aps;

(d) Analysis and recomendati ons for pooling information technol ogy
systens used within the transportation-rel ated agency, and eval uation
of information processing and tel econmuni cati ons policy, organization,
and nmanagenent ;

(e) Analysis of the roles and functions of the transportation-
rel ated agency, its prograns, and its services and their conpliance
with statutory authority and recommendations for elimnating or
changing those roles and functions and ensuring conpliance wth
statutory authority;

(f) Recommendations for elimnating or changing statutes, rules,
and policy directives as my be necessary to ensure that the
transportation-rel ated agency carry out reasonably and properly those
functions vested in the agency by statute;

(g) Verification of the reliability and validity of transportation-
rel ated agency performance data, self-assessnents, and performance
measur enent systens as required under RCW 43. 88. 090;

(h) Identification of potential cost savings in the transportation-
rel ated agency, its prograns, and its services;

(1) ldentification and recognition of best practices;

(j) Evaluation of planning, budgeting, and program eval uation
policies and practices;

(k) Evaluation of personnel systens operation and managenent;

(1) Evaluation of purchasing operations and nanagenent policies and
practi ces;

(m Evaluation of organizational structure and staffing |evels,
particularly in terns of the ratio of managers and supervisors to
nonmanagenent personnel; and

(n) Evaluation of transportation-related project costs, including
but not limted to environnental mtigation, conpetitive bidding
practices, permtting processes, and capital project managenent.

(9) Wthin the authorities and duties under chapter 43.09 RCW the
state auditor nust provide the prelimnary performance audit reports to
the audited state agency for coment. The auditor also may seek i nput

p. 9 ESSB 6103. SL
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on the prelimnary report fromother appropriate officials. Coments
must be received wthin thirty days after receipt of the prelimnary
performance audit report unless a different tine period is approved by
the state auditor. The final performance audit report shall include
the objectives, scope, and nethodol ogy; the audit results, including
findings and recommendati ons; the agency's response and concl usions;
and identification of best practices.

(10) The state auditor shall provide final performance audit
reports to the citizens of Wshington, the governor, the joint
| egislative audit and review conmttee, the transportation performnce
audit board, the appropriate legislative comittees, and other
appropriate officials. Final performance audit reports shall be posted
on the internet.

(11) The audited transportation-related agency is responsible for
foll owup and corrective action on all performance audit findings and
recomendations. The audited agency's plan for addressing each audit
finding and recomendation shall be included in the final audit report.
The pl an shall provide the nane of the contact person responsible for
each action, the action planned, and the antici pated conpl etion date.
If the audited agency does not agree with the audit findings and
recommendations or believes action is not required, then the action
pl an shall include an expl anation and specific reasons.

The office of financial managenent shall require periodic progress
reports fromthe audited agency until all resolution has occurred. The
office of financial nmanagenent is responsible for achieving audit
resolution. The office of financial managenent shall annually report
by Decenber 31st the status of performance audit resolution to the
appropriate legislative commttees and the state auditor. The
| egi sl ature shall consider the performance audit results in connection
with the state budget process.

The auditor may request status reports on specific audits or
fi ndi ngs.

(12) For the period from July 1, 2005, until June 30, 2007, the
anount of $4,000,000 is appropriated from the transportation
partnership account to the state auditors office for the purposes of
subsections (4) through (11) of this section.

(13) Waen appointing the «citizen nenbers wth performance

ESSB 6103. SL p. 10
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measurenent expertise to the transportation perfornmance audit board,
t he governor shall appoint the state auditor, or his or her designee.

(14) If the state auditor's financial audit of a transportation-
related agency inplies that a performance audit is warranted, the
transportation performance audit board shall include in its annual work
pl an the performance audit reconmmended by the state auditor.

NEW SECTION. Sec. 105. A new section is added to chapter 46.68
RCWto read as foll ows:
The freight nobility investnent account is hereby created in the

state treasury. Money in the account may be spent only after
appropriation. Expenditures from the account may be used only for
freight nobility projects identified in the omibus transportation
appropriations act, including any principal and interest on bonds

aut hori zed for the projects or inprovenents.

Sec. 106. RCW 46.68.110 and 2003 ¢ 361 s 404 are each anended to
read as foll ows:

Funds credited to the incorporated cities and towns of the state as
set forth in RCW46.68. 090( ((2¢))) shall be subject to deduction and
di stribution as foll ows:

(1) One and one-half percent of such suns distributed under RCW
46. 68. 090( (£2(9)>)) shall be deducted nonthly as such suns are credited
and set aside for the use of the departnment of transportation for the
supervision of work and expenditures of such incorporated cities and
towns on the city and town streets thereof, including the supervision
and adm ni stration of federal-aid prograns for which the departnent of
transportation has responsibility: PROVI DED, That any nobneys so
retai ned and not expended shall be credited in the succeedi ng bi enni um
to the incorporated cities and towns in proportion to deductions herein
made;

(2) Thirty-three one-hundredths of one percent of such funds
di stri buted under RCW 46. 68. 090( (2{¢)»)) shall be deducted nonthly, as
such funds accrue, and set aside for the use of the departnent of
transportation for the purpose of funding the cities' share of the
costs of highway jurisdiction studies and other studies. Any funds so
retai ned and not expended shall be credited in the succeedi ng bi enni um
to the cities in proportion to the deducti ons nade;

p. 11 ESSB 6103. SL
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(3) One per cent of such  funds di stributed under RCW
46. 68. 090( (£2€9g)y)) shall be deducted nonthly, as such funds accrue, to
be deposited in the urban arterial trust account, to inplenent the city
hardshi p assistance program as provided in RCW 47. 26. 164. However
any noneys so retained and not required to carry out the program as of
July 1st of each odd-nunbered year thereafter, shall be provided within
sixty days to the treasurer and distributed in the manner prescribed in
subsection (5) of this section;

(4) After nmaking the deductions under subsections (1) through (3)
of this section and RCW 35.76.050, 31.86 percent of the fuel tax
distributed to the cities and towns in RCW46. 68. 090( (2¢)>)) shall be
allocated to the incorporated cities and towns in the manner set forth
in subsection (5 of this section and subject to deductions in
subsections (1), (2), and (3) of this section, subject to RCW
35.76.050, to be used exclusively for: The construction, inprovenent,
chip sealing, seal-coating, and repair for arterial highways and city
streets as those terns are defined in RCW46. 04.030 and 46. 04. 120; the
mai nt enance of arterial highways and city streets for those cities with
a population of less than fifteen thousand; or the paynent of any
muni ci pal i ndebtedness which may be incurred in the construction,
i nprovenent, chip sealing, seal-coating, and repair of arterial
hi ghways and city streets; and

(5) The bal ance remaining to the credit of incorporated cities and
towns after such deduction shall be apportioned nonthly as such funds
accrue anong the several cities and towns wthin the state ratably on
the basis of the population |ast determ ned by the office of financial
managenent .

Sec. 107. RCW 82.38.035 and 2003 c 361 s 405 are each anended to
read as foll ows:

(1) A licensed supplier shall remt tax on special fuel to the
departnment as provided in RCW 82.38.030((3=)r)) (7)(a). On a two-
party exchange, or buy-sell agreenent between two |icensed suppliers,
the receiving exchange partner or buyer shall remt the tax.

(2) A refiner shall remt tax to the departnent on special fuel
removed froma refinery as provided in RCW82.38. 030((3by)) (7)(b).

(3) An inporter shall remt tax to the departnent on special fue
inported into this state as provided in RCW82. 38. 030((33<e))) (7)(c).

ESSB 6103. SL p. 12
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(4) A blender shall remt tax to the departnent on the renoval or
sale of blended special fuel as provided in RCW 82.38. 030((3)3£e)))
(7)(e).

(5) A dyed special fuel user shall remt tax to the departnent on
the use of dyed special fuel as provided in RCW 82.38.030((3H)))

(7)(f).

Sec. 108. RCW 82.38.045 and 1998 c¢c 176 s 54 are each amended to
read as foll ows:

A termnal operator is jointly and severally liable for remtting
the tax inposed under RCW 82.38.030((H-)) if, at the tine of renoval:

(1) The position holder with respect to the special fuel is a
person other than the term nal operator and is not a |licensee;

(2) The termnal operator is not a |licensee;

(3) The position holder has an expired internal revenue service
notification certificate issued under chapter 26, CF. R Part 48; or

(4) The term nal operator had reason to believe that information on
the notification certificate was fal se.

Sec. 109. RCW43.84.092 and 2003 c¢ 361 s 602, 2003 c 324 s 1, 2003
c 150 s 2, and 2003 c 48 s 2 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the

p. 13 ESSB 6103. SL



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDMNMDNMNDNNNMNMNdNNPEPEPRPPRPPRPERPRPRPRPRERPR
0O N O W NPEFP O OOWwuNO O P WNPEPEOOMOWwWNO O owDNDE, o

cash managenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm nistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the election account, the
energency reserve fund, The Evergreen State College capital projects
account, the federal forest revolving account, the freight nobility
investnent account, the health services account, the public health
services account, the health system capacity account, the personal
health services account, the state higher education construction

account, the higher education construction account, the highway
infrastructure account, the industrial insurance premum refund
account, the judges' retirenent account, the judicial retirenent

ESSB 6103. SL p. 14
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adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the nedical aid account,
the nmobile honme park relocation fund, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the perpetual
surveill ance and mai nt enance account, the public enployees' retirenent
system plan 1 account, the public enployees' retirenent system conbi ned
plan 2 and plan 3 account, the public facilities construction |oan
revol ving account beginning July 1, 2004, the public health
suppl enental account, the public works assistance account, the Puyallup
tribal settlenment account, the regional transportation investnent
district account, the resource nanagenent cost account, the site
cl osure account, the special wldlife account, the state enployees'
i nsurance account, the state enployees' insurance reserve account, the
state investnment board expense account, the state investnent board
comm ngl ed trust fund accounts, the suppl enental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirenent system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settlenent account, the transportation infrastructure account, the
transportation partnership account, the tuition recovery trust fund,
the University of Wshington bond retirenent fund, the University of
Washi ngt on buil di ng account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Wshington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
account, the Washington state health insurance pool account, the
Washington state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
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normal school permanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 110. RCW 43.84.092 and 2004 c 242 s 60 are each amended to
read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
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the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
office of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm ni strative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the election account, the
energency reserve fund, The Evergreen State College capital projects
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account, the federal forest revolving account, the freight nobility
investnent account, the health services account, the public health
services account, the health system capacity account, the personal
health services account, the state higher education construction
account, the higher education construction account, the highway
infrastructure account, the industrial insurance premum refund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the nedical aid account,
the nmobile honme park relocation fund, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the perpetual
surveill ance and mai nt enance account, the public enployees' retirenent
system plan 1 account, the public enployees' retirenent system conbi ned
plan 2 and plan 3 account, the public facilities construction |oan
revol ving account beginning July 1, 2004, the public health
suppl enental account, the public works assistance account, the Puyallup
tribal settlenment account, the regional transportation investnent
district account, the resource nanagenent cost account, the site
cl osure account, the special wldlife account, the state enployees'
i nsurance account, the state enployees' insurance reserve account, the
state investnment board expense account, the state investnent board
comm ngl ed trust fund accounts, the supplenental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirenent system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settlenment account, the transportation infrastructure account, the
transportation partnership account, the tuition recovery trust fund,
the University of Washington bond retirenent fund, the University of
Washi ngt on buil ding account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Washington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the

ESSB 6103. SL p. 18



© 00 N O Ol WDN P

W WWWWWNNNNMNNNOMNMNNNONNRRRPERRRERRPRE R
O B2 WONRPR O OOWNOUBNWNRO®OOW-NOUIDAWNIERO

36
37

Washi ngton public safety enployees' plan 2 retirenment account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
account, the Wshington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school pernmanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi |l ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION. Sec. 111. A new section is added to chapter 46.68
RCWto read as foll ows:
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Beginning July 1, 2007, and each year thereafter, the state
treasurer shall transfer five mllion dollars from the nmultinodal
account to the transportation infrastructure account created under RCW
82.44.190. The funds nust be distributed for rail capital inprovenents
only.

PART |1 - FEES ADM NI STERED ACCORDI NG TO VEH CLE WEI GHT

NEW SECTION. Sec. 201. (1) There shall be paid and collected
annually for notor vehicles subject to the fee under RCW 46. 16. 0621
except notor hones, a vehicle weight fee. The anount of the fee shal
be based upon the vehicle scale weight, which is correlated wth
vehicle size and roadway | ane usage. Fees inposed under this section
must be used for transportation purposes, and shall not be used for the
general support of state governnment. The vehicle weight fee shall be
that portion of the fee as reflected on the scale weight set forth in
schedule B provided in RCW 46.16.070 that is in excess of the fee
i nposed under RCW 46. 16.0621. This fee is due at the tine of initial
and renewal of vehicle registration.

(2) If the resultant weight according to this section is not |isted
in schedule B provided in RCW46.16.070, it shall be increased to the
next hi gher wei ght pursuant to chapter 46.44 RCW

(3) For the purpose of admnistering this section, the departnent
shall rely on the vehicle enpty scale weights as provided by vehicle
manuf acturers, or other sources defined by the departnment, to determ ne

the weight of each vehicle. The departnent shall adopt rules for
determning weight for vehicles wthout manufacturer enpty scale
wei ght s.

(4) The vehicle weight fee under this section is inposed to provide
funds to mtigate the inpact of vehicle |oads on the state roads and
hi ghways and is separate and distinct fromother vehicle |license fees.
Proceeds fromthe fee nmay be used for transportation purposes, or for
facilities and activities that reduce the nunber of vehicles or |oad
wei ghts on the state roads and hi ghways.

(5) The vehicle weight fee collected under this section shall be
deposited as foll ows:

(a) On July 1, 2006, six mllion dollars shall be deposited into
the freight nobility investnment account created in section 105 of this
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act, and the remainder collected from the effective date of this
section, through June 30, 2006, shall be deposited into the nultinodal
transportati on account;

(b) Beginning July 1, 2007, and every July 1st thereafter, three
mllion dollars shall be deposited into the freight nobility investnent
account created in section 105 of this act, and the remai nder shall be
deposited into the nultinodal transportation account.

NEW SECTION. Sec. 202. In addition to any other fees or charges,
there shall be paid and collected annually for notor honmes a vehicle
wei ght fee of seventy-five dollars. This fee is due at the tine of
initial and renewal of vehicle registration. The fee collected under
this section shall be deposited in the multinodal transportation
account .

NEW SECTION. Sec. 203. A new section is added to chapter 46.16
RCWto read as foll ows:

In lieu of the license tab fees provided in RCW46. 16. 0621, private
use single-axle trailers of two thousand pounds scale weight or |ess
may be |icensed upon the paynent of a license fee in the sumof fifteen
dollars, but only if the trailer is operated upon public highways. The
license fee nmust be collected annually for each registration year or
fraction of a registration year. This reduced |license fee applies only
to trailers operated for personal use of the owners, and not trailers
held for rental to the public or used in any commercial or business
endeavor. The proceeds from the fees collected under this section
shall be distributed in accordance wth RCW 46. 68. 035.

Sec. 204. RCW46.16.070 and 2003 ¢ 361 s 201 and 2003 ¢ 1 s 3 are
each reenacted and anmended to read as foll ows:

(1) In lieu of all other wvehicle Ilicensing fees, unless
specifically exenpt, and in addition to the m| eage fees prescribed for
buses and stages in RCW 46.16.125, there shall be paid and collected
annually for each truck, nmotor truck, truck tractor, road tractor,
tractor, bus, auto stage, or for hire vehicle wth seating capacity of
nmore than six, based upon the declared conbined gross weight or
decl ared gross wei ght under chapter 46.44 RCW the follow ng |icensing

fees by ((sueh—gress)) weight:
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((oECLARED-GROSS)) WEIGHT

4,000 Ibs

6,000 Ibs.

10,000 Ibs.
12,000 Ibs.
14,000 Ibs.
16,000 Ibs.
18,000 lbs.
20,000 Ibs.
22,000 Ibs.
24,000 Ibs
26,000 |bs.
28,000 |bs.
30,000 Ibs.
32,000 Ibs
34,000 |bs.
36,000 |bs.
38,000 |bs.
40,000 Ibs
42,000 Ibs
44,000 Ibs
46,000 Ibs
48,000 Ibs
50,000 Ibs
52,000 |bs.
54,000 |bs.
56,000 |bs.
58,000 Ibs
60,000 |bs.
62,000 |bs.
64,000 |bs.
66,000 Ibs
68,000 |bs.
70,000 Ibs.
72,000 Ibs.
74,000 |bs.
76,000 Ibs
78,000 |bs.

SCHEDULE A
$ ((36:00)

40.00
$ ((36:00)

50.00
$ ((3009)

60.00
$ 6200
$ 7900
$ 9000
$ 10200
$ 154.00
$ 17100
$ 185.00
$ 20000
$ 21100
$  249.00
$ 287.00
$  346.00
$ 368.00
$  399.00
$  438.00
$ 50100
$ 52100
$ 53200
$ 57200
$  596.00
$  647.00
$  680.00
$ 73400
$ 775.00
$  806.00
$  859.00
$ 92100
$ 94100
$ 1,048.00
$ 1,093.00
$ 1,177.00
$ 1,259.00
$ 1,368.00
$ 1,478.00
$ 1,614.00

p. 22

SCHEDULE B
$ ((30-00)

40.00
$ ((30-00)

50,00
$ ((36:09)

60.00
$ 6200
$  79.00
$  90.00
$  102.00
$  154.00
$ 17100
$ 185.00
$  200.00
$ 21100
$  249.00
$  287.00
$  346.00
$ 368.00
$  399.00
$ 43800
$ 50100
$ 61100
$ 62200
$ 66200
$  686.00
$ 737.00
$  770.00
$  824.00
$  865.00
$  896.00
$  949.00
$ 1,011.00
$ 1,03L00
$ 1,138.00
$ 1,183.00
$ 1,267.00
$ 1,349.00
$ 145800
$ 1,568.00
$ 1704.00
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80,0001bs............... $ 1,74200......... $ 1,832.00

82,0001bs............... $ 1,863.00......... $ 1,953.00
84,0001bs............... $ 1,98300......... $ 2,073.00
86,0001bs............... $ 2104.00......... $ 2,194.00
88,0001bs............... $ 222500......... $ 2,315.00
90,0001bs. .............. $ 2346.00......... $ 2,436.00
92,0001bs. .............. $ 2466.00......... $ 2,556.00
94,0001bs. .............. $ 2587.00......... $ 2,677.00
96,0001bs. .............. $ 2708.00......... $ 2,798.00
98,0001bs............... $ 282900......... $ 2,919.00
100,0001bs............... $ 294900......... $ 3,039.00
102,0001bs............... $ 3,070.00......... $ 3,160.00
104,0001bs............... $ 3191.00......... $ 3,281.00
1055001bs............... $ 331200......... $ 3,402.00

Schedul e A applies to vehicles either used exclusively for hauling
|l ogs or that do not towtrailers. Schedule B applies to vehicles that
tow trailers and are not covered under Schedule A

Every truck, notor truck, truck tractor, and tractor exceeding
6, 000 pounds enpty scal e wei ght regi stered under chapter 46.16, 46.87,
or 46.88 RCW shall be licensed for not less than one hundred fifty
percent of its enpty weight unless the anmount would be in excess of the
legal limts prescribed for such a vehicle in RCW 46.44.041 or
46.44.042, in which event the vehicle shall be licensed for the maxi mum
wei ght authorized for such a vehicle or unless the vehicle is used only
for the purpose of transporting any well drilling machine, air
conpressor, rock crusher, conveyor, hoist, donkey engi ne, cook house,
t ool house, bunk house, or siml|ar machine or structure attached to or
made a part of such vehicle.

The follow ng provisions apply when increasing gross or conbined
gross weight for a vehicle licensed under this section:

(a) The new license fee will be one-twelfth of the fee |isted above
for the new gross weight, nultiplied by the nunber of nonths renaining
in the period for which licensing fees have been paid, including the
nonth in which the new gross weight is effective.

(b) Upon surrender of the current certificate of registration or
cab card, the new |licensing fees due shall be reduced by the anount of
the licensing fees previously paid for the sane period for which new
fees are being charged.

(2) The proceeds from the fees collected under subsection (1) of
this section shall be distributed in accordance with RCW 46. 68. 035.
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(3) In lieu of the gross weight fee under subsection (1) of this
section, farm vehicles may be licensed upon paynent of the fee in
ef fect under subsection (1) of this section on May 1, 2005. 1In order
to qualify for the reduced fee under this subsection, the farmvehicle
nmust be exenpt from property taxes in accordance with RCW 84. 36. 630.
The applicant nust submt copies of the forns required under RCW
84.36.630. The application for the reduced fee under this subsection
shall require the applicant to attest that the vehicle shall be used
primarily for farm ng purposes. The departnent shall provide |licensing
agents and subagents with a schedule of the appropriate licensing fees
for farm vehicles.

Sec. 205. RCW46.68.035 and 2003 ¢ 361 s 202 are each anended to
read as foll ows:

Al'l proceeds from conbi ned vehicle |licensing fees received by the
director for vehicles licensed under RCW 46. 16. 070 and 46. 16. 085, the
license fee under section 203 of this act, and the farm vehicle trip
permt under section 206 of this act shall be forwarded to the state
treasurer to be distributed into accounts according to the follow ng
met hod:

(1) The sumof two dollars for each vehicle shall be deposited into
the multinodal transportation account, except that for each vehicle
registered by a county auditor or agent to a county auditor pursuant to
RCW 46. 01. 140, the sumof two dollars shall be credited to the current
county expense fund.

(2) The remainder shall be distributed as foll ows:

(a) ((2%2963)) 24.00 percent shall be deposited into the state
patrol hi ghway account of the notor vehicle fund,

(b) ((+421)) 1.8 percent shall be deposited into the Puget Sound
ferry operations account of the notor vehicle fund;

(c) ((+240)) 6.38 percent shal | be deposited into the
transportati on 2003 account (nickel account); and

(d) On July 1, 2006, six mllion dollars shall be deposited into
the freight nobility investnent account created in section 105 of this
act and beginning on July 1, 2007, and every July 1st thereafter, three
mllion dollars shall be deposited into the freight nobility investnent
account created in section 105 of this act;
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(e) The remaining proceeds shall be deposited into the notor
vehi cl e fund.

NEW SECTION. Sec. 206. A new section is added to chapter 46.16
RCWto read as foll ows:

(1) The owner of a farm vehicle licensed under RCW 46.16. 090
purchasing a nonthly |icense under RCW46. 16. 135 may, as an alternative
to the first partial nonth of the license registration, secure and
operate the vehicle under authority of a farm vehicle trip permt
issued by this state. The |icensed gross wei ght may not exceed eighty
t housand pounds for a conbi nation of vehicles nor forty thousand pounds
for a single unit vehicle with three or nore axl es.

(2) If a nonthly license previously issued has expired, the owner
of a farmvehicle may, as an alternative to purchasing a full nonthly
license, secure and operate the vehicle under authority of a farm
vehicle trip permt issued by this state. The licensed gross weight
may not exceed eighty thousand pounds for a conbination of vehicles nor
forty thousand pounds for a single unit vehicle with three or nore
axl es.

(3) Each farmvehicle trip permt shall authorize the operation of
a single vehicle at the maximum | egal weight limt for the vehicle for
the period remaining in the first nonth of nonthly |icense, comencing
with the day of first use. No nore than four such permts may be used
for any one vehicle in any twelve-nonth period. Every permt shal
identify, as the departnment may require, the vehicle for which it is
issued and shall be conpleted in its entirety and signed by the
operator before operation of the vehicle on the public highways of this
state. Correction of data on the permt such as dates, |icense nunber,
or vehicle identification nunber invalidates the permt. The farm
vehicle trip permt shall be displayed on the vehicle to which it is
i ssued as prescribed by the departnent.

(4) Vehicles operating under authority of farmvehicle trip permts
are subject to all laws, rules, and regulations affecting the operation
of like vehicles in this state.

(5) Farmvehicle trip permts may be obtained fromthe departnent
of licensing or agents and subagents appointed by the departnent. The
fee for each farm vehicle trip permt is six dollars and twenty-five
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cents. Farm vehicle trip permts sold by the departnent's agents or
subagents are subject to fees specified in RCW 46.01.140 (4)(a),
(5 (b), or (6).

(6) The proceeds from farm vehicle trip permts received by the
director shall be forwarded to the state treasurer to be distributed as
provi ded in RCW 46. 68. 035.

(7) No exchange, credits, or refunds may be given for farmvehicle
trip permts after they have been purchased.

(8) The departnent of licensing nmay adopt rules as it deens
necessary to adm nister this section.

PART |1l - M SCELLANEQUS FEES

Sec. 301. RCW46.16.237 and 1987 ¢ 52 s 1 are each anended to read
as follows:

All vehicle |icense nunber plates issued after January 1, 1968, or
such earlier date as the director may prescribe with respect to plates

issued in any county, shall be treated with fully reflectorized
materials designed to increase the visibility and legibility of such
pl ates at night. In addition to all other fees prescribed by I|aw,

there shall be paid and collected for each vehicle |icense nunber plate
treated with such materials, the sumof ((H+H¥fty—e€ents)) two dollars and
for each set of two plates, the sum of ((enre—deHar—PROADED-
HOAEVER-)) four dollars. However, one plate is available only to those
vehicles that by law require only one plate. Such fees shall be
deposited in the notor vehicle fund.

Sec. 302. RCW 46.16.270 and 1997 c¢c 291 s 3 are each anended to
read as foll ows:

The total replacenent plate fee shall be deposited in the notor
vehi cl e fund.

Upon the |oss, defacenent, or destruction of one or both of the
vehicle |license nunber plates issued for any vehicle where nore than
one plate was originally issued or where one or both have becone so
illegible or in such a condition as to be difficult to distinguish, or
upon the owner's option, the owner of +the vehicle shall nmake
application for new vehicle Iicense nunber plates upon a form furnished
by the director. The application shall be filed with the director or
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the director's authorized agent, acconpanied by the certificate of
license registration of the vehicle and a fee in the anount of
((three)) ten dollars per plate, whereupon the director, or the

director's authorized agent, shall issue new vehicle |icense nunber
plates to the applicant. It shall be acconpanied by a fee of two
dollars for a new notorcycle |icense nunber plate. In the event the

director has issued |license period tabs or a wi ndshield enbl eminstead
of vehicle license nunber plates, and upon the |oss, defacenent, or
destruction of the tabs or wi ndshield enblem application shall be nade
on a form provided by the director and in the sanme manner as above
descri bed, and shall be acconpanied by a fee of one dollar for each
pair of tabs or for each w ndshield enblem whereupon the director
shall issue to the applicant a duplicate pair of tabs, year tabs, and
when necessary nonth tabs or a windshield enblemto replace those | ost,
def aced, or destroyed. For vehicles owned, rented, or |eased by the
state of Washington or by any county, city, town, school district, or
other political subdivision of the state of Washington or United States
governnent, or owned or |eased by the governing body of an Indian tribe
as defined in RCW46. 16. 020, a fee shall be charged for repl acenent of
a vehicle license nunber plate only to the extent required by the
provi sions of RCW 46. 16. 020, ((46—316-06%-)) 46.16.237, and 46.01. 140.
For wvehicles owned, rented, or Ileased by foreign countries or
international bodies to which the United States governnent is a
signatory by treaty, the paynent of any fee for the replacenent of a
vehicle license nunber plate shall not be required.

Sec. 303. RCW 46.20.055 and 2004 c 249 s 3 are each anended to
read as foll ows:

(1) Driver's instruction permt. The departnment nmay issue a
driver's instruction permt wth or wthout a photograph to an
applicant who has successfully passed all parts of the exam nation
other than the driving test, provided the information required by RCW
46. 20. 091, paid a fee of ((H+teen)) twenty dollars, and neets the
foll ow ng requirenents:

(a) Is at least fifteen and one-half years of age; or

(b) I's at least fifteen years of age and:

(i) Has submtted a proper application; and
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(ii) Is enrolled in a traffic safety education program offered
approved, and accredited by the superintendent of public instruction or

offered by a driver training school licensed and inspected by the
departnment of |icensing under chapter 46.82 RCW that includes practice
driving.

(2) VWaiver of witten examnation for instruction permt. The

departnent may waive the witten examnation, if, at the time of
application, an applicant is enrolled in:

(a) A traffic safety education course as defined by RCW
28A. 220. 020(2); or

(b) A course of instruction offered by a |licensed driver training
school as defined by RCW 46. 82. 280(1).

The departnment may require proof of registration in such a course
as it deenms necessary.

(3) Effect of instruction permt. A person holding a driver's
instruction permt may drive a notor vehicle, other than a notorcycle,
upon the public highways if:

(a) The person has i mredi ate possession of the permt; and

(b) An approved instructor, or a licensed driver with at |east five
years of driving experience, occupies the seat beside the driver.

(4) Termof instruction permt. A driver's instruction permt is
valid for one year fromthe date of issue.

(a) The departnment may issue one additional one-year permt.

(b) The departnent may issue a third driver's permt if it finds
after an investigation that the permttee is diligently seeking to
i nprove driving proficiency.

(c) A person applying to renew an instruction permt nmust submt
the application to the departnment in person.

Sec. 304. RCW 46.20.070 and 2004 c 249 s 4 are each anended to
read as foll ows:

(1) Agricultural driving permt authorized. The director may issue
a juvenile agricultural driving permt to a person under the age of
ei ghteen years if:

(a) The application is signed by the applicant and the applicant's
father, nother, or |egal guardian;

(b) The applicant has passed the driving exam nation required by
RCW 46. 20. 120;
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(c) The departnent has investigated the applicant's need for the
permt and determ ned that the need justifies issuance;

(d) The departnent has determned the applicant is capable of
operating a motor vehicle w thout endangering hinmself or herself or
ot her persons and property; and

(e) The applicant has paid a fee of ((H+¥teen)) twenty doll ars.

The permt nust contain a photograph of the person.

(2) Effect of agricultural driving permt. (a) The permt
aut hori zes the hol der to:

(i) Drive a notor vehicle on the public highways of this state in
connection with farm work. The holder may drive only within a
restricted farmng locality described on the permt; and

(1i) Participate in the classroom portion of a traffic safety
education course authorized under RCW 28A. 220.030 or the classroom
portion of a traffic safety education course offered by a driver
training school |icensed and i nspected by the departnent of |icensing
under chapter 46.82 RCW offered in the comunity where the holder
resi des.

(b) The director may transfer the permt fromone farmng locality
to another. A transfer is not a renewal of the permt.

(3) Term and renewal of agricultural driving permt. An
agricultural driving permt expires one year fromthe date of issue.

(a) A person under the age of eighteen who holds a permt may renew
the permt by paying a fee of fifteen dollars.

(b) A person applying to renew an agricultural driving permt nust
submt the application to the departnent in person.

(c) An agricultural driving permt is invalidated when a permttee

attains age eighteen. In order to drive a notor vehicle on a hi ghway
he or she nust obtain a notor vehicle driver's license under this
chapter.

(4) Suspension, revocation, or cancellation. The director has sole
discretion to suspend, revoke, or cancel a juvenile agricultural
driving permt if:

(a) The permttee has been found to have commtted an of fense that
requi res mandatory suspension or revocation of a driver's |icense; or

(b) The director is satisfied that the permttee has violated the
permt's restrictions.
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Sec. 305. RCW 46.20.117 and 2004 c 249 s 5 are each anended to
read as foll ows:

(1) Issuance. The departnent shall issue an identicard, containing
a picture, if the applicant:

(a) Does not hold a valid Washington driver's |icense;

(b) Proves his or her identity as required by RCW46. 20. 035; and

(c) Pays the required fee. The fee is ((+H+teen)) twenty dollars
unl ess an applicant is a recipient of continuing public assistance
grants under Title 74 RCW who is referred in witing by the secretary
of social and health services. For those persons the fee nust be the
actual cost of production of the identicard.

(2) Design and term The identicard nust:

(a) Be distinctly designed so that it will not be confused with the
official driver's license; and

(b) Expire on the fifth anniversary of the applicant's birthdate
after issuance.

(3) Renewal . An application for identicard renewal nmy be
subm tted by neans of:

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnent and if the applicant did not renew his or her identicard by
mail or by electronic comrerce when it |ast expired. However, the
departnment may accept an application for renewal of an identicard
submtted by neans of mail or electronic commerce only if specific
authority and funding is provided for this purpose by June 30, 2004, in
t he ommi bus transportati on appropriations act.

An identicard may not be renewed by nail or by el ectronic conmerce
unl ess the renewal issued by the departnment includes a photograph of
the identicard hol der.

(4) Cancellation. The departnment may cancel an identicard if the
hol der of the identicard used the card or allowed others to use the
card in violation of RCW46. 20.0921.

Sec. 306. RCW 46.20.120 and 2004 c 249 s 6 are each anended to
read as foll ows:

An applicant for a new or renewed driver's |license nust
successfully pass a driver licensing examnation to qualify for a
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driver's license. The departnent shall give exam nations at places and
ti mes reasonably available to the people of this state.

(1) Waiver. The departnment nmay waive:

(a) Al or any part of the exam nation of any person applying for
the renewal of a driver's license unless the departnent determ nes that
the applicant is not qualified to hold a driver's license under this
title; or

(b) The actual denmonstration of the ability to operate a notor
vehicle if the applicant:

(1) Surrenders a valid driver's license issued by the person's
previ ous hone state; and

(1i) I's otherwse qualified to be |icensed.

(2) Fee. Each applicant for a new |license nust pay an exam nation
fee of ((t+enr)) twenty dollars.

(a) The examnation fee is in addition to the fee charged for
i ssuance of the |icense.

(b) "New license" neans a license issued to a driver:

(1) Who has not been previously licensed in this state; or

(1i) Wiose |ast previous Washington |icense has been expired for
nore than five years.

(3) An application for driver's license renewal may be submtted by
means of :

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnment and if the applicant did not renew his or her license by
mail or by electronic comrerce when it |ast expired. However, the
departnent nmay accept an application for renewal of a driver's |license
submtted by neans of mail or electronic commerce only if specific
authority and funding is provided for this purpose by June 30, 2004, in
t he ommi bus transportati on appropriations act.

(4) A person whose license expired or will expire while he or she
is living outside the state, may:

(a) Apply to the departnent to extend the validity of his or her
license for no nore than twelve nonths. |[If the person establishes to
the departnent's satisfaction that he or she is unable to return to
Washi ngt on before the date his or her |icense expires, the departnent
shall extend the person's |icense. The departnent nmay grant
consecutive extensions, but in no event may the cumulative total of
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extensions exceed twelve nonths. An extension granted under this
section does not change the expiration date of the license for purposes
of RCW 46.20.181. The departnent shall charge a fee of five dollars
for each |icense extension;

(b) Apply to the departnent to renew his or her license by nmail or,
if permtted by rule of the departnent, by electronic comrerce even if
subsection (3)(b) of this section would not otherw se all ow renewal by
that neans. |If the person establishes to the departnent's satisfaction
that he or she is unable to return to Washington within twelve nonths
of the date that his or her license expires, the departnment shall renew
the person's license by mil or, if permtted by rule of the
departnent, by el ectronic commerce.

(5) If a qualified person submts an application for renewal under
subsection (3)(b) or (4)(b) of this section, he or she is not required
to pass an exam nation nor provide an updated photograph. A license
renewed by mail or by electronic comerce that does not include a
phot ograph of the |icensee nust be labeled "not wvalid for
identification purposes.”

Sec. 307. RCW46.20.308 and 2004 ¢ 187 s 1 and 2004 ¢ 95 s 2 are
each reenacted and anmended to read as foll ows:

(1) Any person who operates a notor vehicle within this state is
deenmred to have given consent, subject to the provisions of RCW
46.61.506, to a test or tests of his or her breath or blood for the
purpose of determ ning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tinme of the arrest, the arresting officer has reasonabl e grounds
to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
liquor or any drug or was in violation of RCW 46.61.5083. Nei t her
consent nor this section precludes a police officer from obtaining a
search warrant for a person's breath or bl ood.

(2) The test or tests of breath shall be admnistered at the
direction of a |law enforcenment officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control
of a notor vehicle within this state while under the influence of
i ntoxicating liquor or any drug or the person to have been driving or
i n actual physical control of a notor vehicle while having al cohol in
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a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where
the person is incapable due to physical injury, physical incapacity, or
ot her physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, <clinic, doctor's office,
energency nedical vehicle, anbulance, or other simlar facility or
where the officer has reasonable grounds to believe that the person is
under the influence of a drug, a blood test shall be adm nistered by a
qualified person as provided in RCW 46.61. 506(5). The officer shal
inform the person of his or her right to refuse the breath or bl ood
test, and of his or her right to have additional tests adm nistered by
any qualified person of his or her choosing as provided in RCW
46. 61. 506. The officer shall warn the driver, in substantially the
foll ow ng | anguage, that:

(a) If the driver refuses to take the test, the driver's |icense,
permt, or privilege to drive will be revoked or denied for at |east
one year; and

(b) If the driver refuses to take the test, the driver's refusal to
take the test nay be used in a crimnal trial; and

(c) If the driver submts to the test and the test is adm ni stered,
the driver's license, permt, or privilege to drive will be suspended,
revoked, or denied for at least ninety days if the driver is age
twenty-one or over and the test indicates the al cohol concentration of
the driver's breath or blood is 0.08 or nore, or if the driver is under
age twenty-one and the test indicates the al cohol concentration of the
driver's breath or blood is 0.02 or nore, or if the driver is under age
twenty-one and the driver is in violation of RCW 46.61.502 or
46. 61. 504.

(3) Except as provided in this section, the test adm nistered shall
be of the breath only. If an individual is unconscious or is under
arrest for the crine of vehicular hom cide as provided in RCW46. 61. 520
or vehicular assault as provided in RCW46.61.522, or if an individual
is under arrest for the crime of driving while under the influence of
intoxicating liquor or drugs as provided in RCW46.61.502, which arrest
results froman accident in which there has been serious bodily injury
to anot her person, a breath or blood test may be adm nistered w t hout
t he consent of the individual so arrested.
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(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deened
not to have w thdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46.61.506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a |law enforcenent officer to submt to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requi renents of this section have been satisfied, a test or tests of
the person's blood or breath is admnistered and the test results
i ndi cate that the al cohol concentration of the person's breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or 0.02 or
more if the person is under the age of twenty-one, or the person
refuses to submt to a test, the arresting officer or other |aw
enforcenment officer at whose direction any test has been given, or the
departnent, where applicable, if the arrest results in a test of the
person's bl ood, shall:

(a) Serve notice in witing on the person on behalf of the
departnment of its intention to suspend, revoke, or deny the person's
license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnent of his or her right to a hearing, specifying the steps he or
she nust take to obtain a hearing as provided by subsection (8) of this
section;

(c) Mark the person's Washington state driver's |icense or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked |license or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
of arrest or fromthe date notice has been given in the event notice is
given by the departnent followng a blood test, or wuntil the
suspensi on, revocation, or denial of the person's license, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
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of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

(e) Imediately notify the departnent of the arrest and transmt to
the departnent within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut hori zed by RCW9A. 72. 085 that states:

(i) That the officer had reasonable grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle within this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46.61. 503;

(i1) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm nistered and the results indicated
that the al cohol concentration of the person's breath or bl ood was 0.08
or nore if the person is age twenty-one or over, or was 0.02 or nore if
the person is under the age of twenty-one; and

(ti1) Any other information that the director may require by rule.

(7) The departnent of |icensing, upon the receipt of a sworn report
or report wunder a declaration authorized by RCW 9A 72.085 under
subsection (6)(e) of this section, shall suspend, revoke, or deny the
person's license, permt, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20. 3101, such suspension
revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the departnent followng a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section
whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, wthin thirty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of ((enre)) two hundred dollars as part of the request.
If the request is mailed, it nust be postmarked within thirty days
after receipt of the notification. Upon tinely receipt of such a
request for a formal hearing, including receipt of the required ((ere))
two hundred dollar fee, the departnent shall afford the person an
opportunity for a hearing. The departnment may waive the required
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((enre)) two hundred dollar fee if the person is an indigent as defined
in RCW 10. 101. 010. Except as otherwi se provided in this section, the
hearing is subject to and shall be scheduled and conducted in
accordance with RCW 46.20.329 and 46. 20. 332. The hearing shall be
conducted in the county of the arrest, except that all or part of the
hearing may, at the discretion of the departnment, be conducted by
t el ephone or other electronic neans. The hearing shall be held within
sixty days following the arrest or followng the date notice has been
given in the event notice is given by the departnent follow ng a bl ood
test, unless otherwi se agreed to by the departnent and the person, in
whi ch case the action by the departnment shall be stayed, and any valid
tenporary |icense marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing. For the
purposes of this section, the scope of the hearing shall cover the
i ssues of whether a | aw enforcenent officer had reasonable grounds to
bel i eve the person had been driving or was in actual physical control
of a notor vehicle within this state while under the influence of
intoxicating liquor or any drug or had been driving or was in actua
physical control of a notor vehicle within this state while having
al cohol in his or her systemin a concentration of 0.02 or nore if the
person was under the age of twenty-one, whether the person was pl aced
under arrest, and (a) whether the person refused to submt to the test
or tests upon request of the officer after having been infornmed that
such refusal would result in the revocation of the person's I|icense,
permt, or privilege to drive, or (b) if a test or tests were
adm ni stered, whether the applicable requirenents of this section were
satisfied before the admnistration of the test or tests, whether the
person submtted to the test or tests, or whether a test was
adm ni stered wi thout express consent as permtted under this section,
and whether the test or tests indicated that the al cohol concentration
of the person's breath or blood was 0.08 or nore if the person was age
twenty-one or over at the tine of the arrest, or 0.02 or nore if the
person was under the age of twenty-one at the tinme of the arrest. The
sworn report or report under a declaration authorized by RCW9A. 72. 085
submtted by a | aw enforcenent officer is prima facie evidence that the
of fi cer had reasonable grounds to believe the person had been driving
or was in actual physical control of a notor vehicle within this state
whi | e under the influence of intoxicating |iquor or drugs, or both, or
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the person had been driving or was in actual physical control of a
notor vehicle within this state while having alcohol in his or her
system in a concentration of 0.02 or nore and was under the age of
twenty-one and that the officer conplied with the requirenents of this
section.

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to w tnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a wtness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a declaration authorized by RCW9A. 72. 085 of the | aw enforcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be admssible wthout further evidentiary
f oundati on. The person nay be represented by counsel, may question
W t nesses, may present evidence, and may testify. The departnment shall
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt 1is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the departnment in the sane manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed within thirty days after the date the final order is served or
the right to appeal is waived. Not wi t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
heari ng. The appellant nmust pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,

revocation, or denial. A petition filed under this subsection nust
i nclude the petitioner's grounds for requesting review. Upon granting
petitioner's request for review, the court shall review the
departnent's final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be limted to a
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determ nation of whether the departnment has commtted any errors of
| aw. The superior court shall accept those factual determ nations

supported by substantial evidence in the record: (a) That were
expressly made by the departnent; or (b) that may reasonably be
inferred fromthe final order of the departnent. The superior court

may reverse, affirm or nodify the decision of the departnent or renand
the case back to the departnent for further proceedings. The decision
of the superior court must be in witing and filed in the clerk's
office wwth the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
other tenporary renmedy from the departnent's action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may inpose conditions on such stay.

(10)(a) If a person whose driver's license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW
petitions a court for a deferred prosecution on crimnal charges
arising out of the arrest for which action has been or will be taken
under subsection (7) of this section, the court nay direct the
departnent to stay any actual or proposed suspension, revocation, or
denial for at least forty-five days but not nore than ninety days. |If
the court stays the suspension, revocation, or denial, it may inpose
conditions on such stay. If the person is otherwise eligible for
licensing, the departnent shall issue a tenporary license, or extend
any valid tenporary I|icense nmarked under subsection (6) of this
section, for the period of the stay. If a deferred prosecution
treatment plan is not recomended in the report nmade under RCW
10. 05.050, or if treatnent is rejected by the court, or if the person
declines to accept an offered treatnment plan, or if the person violates

any condition inposed by the court, then the court shall imrediately
direct the departnent to cancel the stay and any tenporary marked
license or extension of a tenporary |I|icense issued under this

subsecti on.
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(b) A suspension, revocation, or denial inposed under this section,
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be lifted and the suspension, revocation, or
denial reinstated. |If the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's comrercial
driver's license or privilege to operate a comrerci al notor vehicle.

(11) Wien it has been finally determ ned under the procedures of
this section that a nonresident's privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnent
shall give information in witing of the action taken to the notor
vehicle adm nistrator of the state of the person's residence and of any
state in which he or she has a license.

Sec. 308. RCW46.20.311 and 2004 ¢ 95 s 3 are each anended to read
as follows:

(1)(a) The departnent shall not suspend a driver's |icense or
privilege to drive a notor vehicle on the public highways for a fixed
period of nore than one year, except as specifically permtted under
RCW 46. 20. 267, 46.20.342, or other provision of |aw.

(b) Except for a suspension under RCW 46.20.267, 46.20.289,
46. 20. 291(5), 46.61. 740, or 74.20A 320, whenever the license or driving
privilege of any person is suspended by reason of a conviction, a
finding that a traffic infraction has been commtted, pursuant to
chapter 46.29 RCW or pursuant to RCW 46.20.291 or 46.20.308, the
suspension shall remain in effect until the person gives and thereafter
mai ntai ns proof of financial responsibility for the future as provided
in chapter 46.29 RCW

(c) If the suspension is the result of a violation of RCW46.61. 502
or 46.61.504, the departnent shall determ ne the person's eligibility
for licensing based upon the reports provided by the al coholi smagency
or probation departnent designated under RCW 46. 61. 5056 and shall deny
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reinstatenment until enrollnment and participation in an approved program
has been established and the person is otherwi se qualified. If the
suspension is the result of a violation of RCW46. 61.502 or 46.61. 504,
and the person is required pursuant to RCW 46.20.720 to drive only a
notor vehicle equipped with a functioning ignition interlock, the
departnent shall determne the person's eligibility for |icensing based
upon witten verification by a conpany doing business in the state that
it has installed the required device on a vehicle owned or operated by
t he person seeking reinstatenent. |1f, based upon notification fromthe
interlock provider or otherwi se, the departnent determ nes that an
interlock required under RCW 46.20.720 is no longer installed or
functioning as required, the departnment shall suspend the person's
license or privilege to drive. Whenever the |license or driving
privilege of any person is suspended or revoked as a result of
nonconpliance with an ignition interlock requirenent, the suspension
shall remain in effect until the person provides notice issued by a
conpany doi ng business in the state that a vehicle owed or operated by
the person is equipped with a functioning ignition interlock device.

(d) Wenever the license or driving privilege of any person is
suspended as a result of certification of nonconpliance with a child
support order under chapter 74.20A RCWor a residential or visitation
order, the suspension shall remain in effect until the person provides
a release issued by the departnent of social and health services
stating that the person is in conpliance with the order.

(e)(i) The departnment shall not issue to the person a new,
duplicate, or renewal |icense until the person pays a reissue fee of
((twenty)) seventy-five dollars.

(i) If the suspension is the result of a violation of RCW
46. 61. 502 or 46.61.504, or is the result of admnistrative action under
RCW 46. 20. 308, the reissue fee shall be one hundred fifty doll ars.

(2)(a) Any person whose license or privilege to drive a notor
vehi cl e on the public highways has been revoked, unless the revocation
was for a cause which has been renoved, is not entitled to have the
license or privilege renewed or restored wuntil: (1) After the
expiration of one year fromthe date the license or privilege to drive
was revoked; (ii) after the expiration of the applicable revocation
period provided by RCW 46.20.3101 or 46.61.5055; (iii) after the
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expiration of two years for persons convicted of vehicular hom cide; or
(1v) after the expiration of the applicable revocation period provided
by RCW 46. 20. 265.

(b)(i) After the expiration of the appropriate period, the person
may nmake application for a new |license as provided by |aw together with
a reissue fee in the anmount of ((+wenty)) seventy-five dollars.

(ti) If the revocation is the result of a violation of RCW
46. 20. 308, 46.61.502, or 46.61.504, the reissue fee shall be one
hundred fifty dollars. |If the revocation is the result of a violation
of RCW 46.61.502 or 46.61.504, the departnent shall determne the
person's eligibility for licensing based upon the reports provi ded by
t he al coholism agency or probation departnment designated under RCW
46. 61. 5056 and shall deny rei ssuance of a |icense, permt, or privilege
to drive until enrollnment and participation in an approved program has
been established and the person is otherwi se qualified. If the
revocation is the result of a violation of RCW46.61. 502 or 46.61. 504,
and the person is required pursuant to RCW 46.20.720 to drive only a
not or vehicle equipped with a functioning ignition interlock or other
bi ol ogi cal or technical device, the departnent shall determne the
person's eligibility for licensing based upon witten verification by
a conpany doing business in the state that it has installed the
required device on a vehicle owned or operated by the person applying
for a new license. If, following issuance of a new l|icense, the
departnent determ nes, based upon notification from the interlock
provi der or otherw se, that an interlock required under RCW 46. 20. 720
is no longer functioning, the departnent shall suspend the person's
license or privilege to drive until the departnent has received witten
verification froman interlock provider that a functioning interlock is
i nstal |l ed.

(c) Except for a revocation under RCW 46.20. 265, the departnment
shall not then issue a new license unless it is satisfied after
investigation of the driving ability of the person that it will be safe
to grant the privilege of driving a notor vehicle on the public
hi ghways, and until the person gives and thereafter maintains proof of
financial responsibility for the future as provided in chapter 46.29
RCW  For a revocation under RCW 46. 20. 265, the departnment shall not
issue a new license unless it is satisfied after investigation of the
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driving ability of the person that it will be safe to grant that person
the privilege of driving a notor vehicle on the public highways.

(3)(a) Wienever the driver's license of any person is suspended
pursuant to Article IV of the nonresident violators conpact or RCW
46. 23. 020 or 46.20.289 or 46.20.291(5), the departnent shall not issue
to the person any new or renewal l|icense until the person pays a
rei ssue fee of ((t+wenty)) seventy-five dollars.

(b) If the suspension is the result of a violation of the | aws of
this or any other state, province, or other jurisdiction involving (i)
the operation or physical control of a notor vehicle upon the public
hi ghways whil e under the influence of intoxicating |iquor or drugs, or
(1i) the refusal to submt to a chemcal test of the driver's bl ood
al cohol content, the reissue fee shall be one hundred fifty dollars.

Sec. 309. RCW 46.20.049 and 1999 c 308 s 4 are each anended to
read as foll ows:

There shall be an additional fee for issuing any class of
comercial driver's license in addition to the prescribed fee required
for the issuance of the original driver's license. The additional fee
for each class shall ((net—execeed—twenty)) be thirty dollars for the
ori gi nal conmmer ci al driver's license or subsequent renewal s((+
tHH-ess) ) . If the commercial driver's license is renewed or extended
for a period other than five years, ((Ha—whiech——ecase)) the fee for each
class shall ((net—execeed+our)) be six dollars for each year that the
comrercial driver's license is renewed or extended. The fee shall be
deposited in the highway safety fund.

PART |V - M SCELLANEQUS PROVI SI ONS

Sec. 401. RCW 43.135.045 and 2003 1st sp.s. ¢ 25 s 920 are each
anmended to read as foll ows:

(1) The energency reserve fund is established in the state
treasury. During each fiscal year, the state treasurer shall deposit
in the energency reserve fund all general fund--state revenues in
excess of the state expenditure limt for that fiscal year. Deposits
shall be nmade at the end of each fiscal quarter based on projections of
state revenues and the state expenditure limt. The treasurer shal
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make transfers between these accounts as necessary to reconcil e actual
annual revenues and the expenditure |imt for fiscal year 2000 and
thereafter.

(2) The legislature nmay appropriate noneys from the energency
reserve fund only with approval of at |east two-thirds of the nenbers
of each house of the legislature, and then only if the appropriation
does not cause total expenditures to exceed the state expenditure limt
under this chapter

(3) The energency reserve fund balance shall not exceed five
percent of annual general fund--state revenues as projected by the
official state revenue forecast. Any bal ance in excess of five percent
shall be transferred on a quarterly basis by the state treasurer as
follows: Seventy-five percent to the student achievenent fund hereby
created in the state treasury and twenty-five percent to the genera
fund bal ance. The treasurer shall make transfers between these
accounts as necessary to reconcile actual annual revenues for fisca
year 2000 and thereafter. When per-student state funding for the
mai nt enance and operation of K-12 education neets a |evel of no |ess
than ninety percent of the national average of total funding from al
sources per student as determned by the nobst recent published data
fromthe national center for education statistics of the United States
departnment of education, as calculated by the office of financial
managenent, further deposits to the student achi evenent fund shall be
required only to the extent necessary to maintain the ninety-percent
level. Remaining funds are part of the general fund bal ance and these
funds are subject to the expenditure limts of this chapter.

(4) The education construction fund is hereby created in the state
treasury.

(a) Funds may be appropriated fromthe education construction fund
exclusively for comon school construction or higher education
construction.

(b) Funds may be appropriated for any other purpose only if
approved by a two-thirds vote of each house of the legislature and if
approved by a vote of the people at the next general election. An
appropriation approved by the people under this subsection shall result
in an adjustnment to the state expenditure limt only for the fisca
period for which the appropriation is made and shall not affect any
subsequent fiscal period.
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(5) Funds fromthe student achi evenent fund shall be appropriated
to the superintendent of public instruction strictly for distribution
to school districts to neet the provisions set out in the student
achi evenent act. Allocations shall be made on an equal per full-tinme
equi val ent student basis to each school district.

(({6)y Earnings of the energency reserve fund under RCW
43.84.092(4)(a) shall be transferred quarterly to the nultinodal

I i seal_biennitm))

NEW SECTI ON.  Sec. 402. Sections 201 through 206, 301, and 302 of
this act apply to vehicle registrations that are due or becone due on
or after January 1, 2006.

NEW SECTION.  Sec. 403. (1) Section 110 of this act takes effect
July 1, 2006.

(2) Sections 201 through 206 of this act take effect January 1,
2006.

NEW SECTION. Sec. 404. Sections 201 and 202 of this act
constitute a new chapter in Title 46 RCW
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NEW SECTI ON.  Sec. 405. Sections 101 through 107, 109, 303 through
310, and 401 of this act are necessary for the i medi ate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect July
1, 2005.

NEW SECTION. Sec. 406. Section 109 of this act expires July 1,
2006.

NEW SECTION. Sec. 407. Part headings used in this act are not

part of the | aw

Passed by the Senate April 20, 2005.

Passed by the House April 24, 2005.

Approved by the Governor May 9, 2005.

Filed in OOfice of Secretary of State May 9, 2005.
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